
tile then Minister of Justice until the latter gentleman ended the controversy 
with the following letter: 

, 

OrrAwA, 
The Reverend ARTHUR E. O'MEAR.~, B.A., 

Prince George· Hotel, , , 
· Toronto, Ont. 

14th November, 1914. 

J. I' 

Sm: It is in my_ view unnecessary to correct the narrative of your 
letter of the 26th ultimo, because ~xcept in the two _ points which I am 
going to mention it is immaterial to any question now under considera-
tion. 

A~ to your remark that it h_as always been the view of those advising 
the N1shgas that the only feasible method of securing a judicial deter-
~inati~n of !he ri~hts of the India!1s of ~ritish Columbia is that of bring-
mg their c~a1ms directly before His ~aJesty's Privy Council, I wish you 
wou_l~ realize a!ld endeavour _to convmce those whom you describe as 
adv1smg the N1shgas that this Government has no power or authority 
to refer a_ qu~stion directly to His Majesty's Privy Council; that the 
?nly con~1tut10nal method of obtaining the judicial view of His Majesty 
m Council relating to a question limited to the internal affairs of Canada 
is by appeal. from the_ local tribunals, and that His Royal Highness' 
Gove~nment 1s determmed for these reasons, which have been so often 
explamed 0 you and those whom you profess to represent, not to advise 
or concur m any proceedings looking to a decision in which the courts 
of the Domin~on shall !lot have an opportunity to express their views. 
If, therefore, 1t be possible for me to make any statement here which 
can c~nsistently -~ith the a~enities of . official correspondence, impress 
you with the fut1hty of urgmg upon this government a reference direct 
to the Judicial Committee, I beg of you to consider that statement 
incorporated in this letter. · 

The policy of the Government with regard to the .British Columbia 
Indian question is very clearly stated in the Order in Council of 20th 
June_ l_ast, and you. should; I think, be able to perceive that one of the 
cond1t10ns upon which further progress may be made is that the Indians 
shall come under the obligation defined by the first enumeration of the 

_ Order in Co~ncil. Yo~ state that the Order in Council has been brought 
bef?re the N1shgas Indians, and that they will, as soon as possible place 
their ansv,:er. before the Government. So far it is well, but wh~n you 
say that 1t 1s clearly necessary that before the Nishgas answer they 
should . be advised regarding the procedure of the courts, and demand 
to be mformed under the authorit.y of what enactment and for what 
reasons reference to the Exchequer Court is proposed, I may I trust 
be permitted to observe that the essential question for consideration of 
th~ Nishg3:5 is as to wheth~r,. if their alleged title be upheld by the 
ultimate tribunal, they .arc willmg to surrender that title in consiideration 
of benefits to be granted in e>,,.i,inguishment according to the ancient 
usage of the Crown. I think it would be a pity that this question should 
be obscured or involved in the difficulties which you have encountered 
about the procedure, and which the Indians presumably would be no 
better able to . understand. There_fore·, without making any further 
attempt to explam the procedure winch perhaps could not succeed within 
the compass of an ordinary letter, I suggest that the Indians should be 
permitted to consider the question in which they are really interested 

1mi:tg1ne sumCient a1scernment to perceive, u 1.,11~H" u~uut:n1,111uu:,; ut: uu~ 
inf}uenced to the contrary. that a question of procedure is at present 
qu\te irrelevant; but if necessary you may unhesitatingly assure them 
that no point of procedure will be permitted t.o prejudice a decision upon 
th~ merits of the case, and that the Government will see to it that the 
proceedings are brought and conducted in such a manner as to provide 
for the admission of all the facts and arguments ~hich are material to 
the controversv. 

' If I 

M av I be· allowed to add that in view of what I have stated I do 
i , not propose to consider the procedure until it is ascertained that the 

Indians have acquiesced in the conditions of the Order in Council which 
are preliminary to :my procedure. 

I I have the honour to·be, r: 

,qw,:1 
H'IJf I 
,h I 

,I l l1i' 

t 
1 
\ t, . 

Sir, 
Your obedient servant, 

(Sgd.) C. J~ DoHF.RTY, 
Mini.ster of Justice. 

,I V, I 
' r The Indians did not acquiesce fo the conditions of the Order in Council as 

th~' Right Honourable C. J. Doherty informed their Counsel in the above letter 
they would have to do before he ,vould move farther in the matter. Con-
seq.pently, there was ~o·further .action ?n the part of the Dominion GovernD?-~nt. 

A cllange of tactics . was act opted m June, 1926. In that month a Pet1t1on 
e~bodyihg the Indian claims, based on aboriginal title, was presen~ to Parlia-
ment. The session then in progress terminated abruptly and act10n on the 
Petition ,was not taken until the present session, when the Petition in question 
wa's referred to your Committee for enquiry and report. 

11 1 Having given full and careful considerat,ion to all that was adduced before 
your Copunittee, it is the unanimous opi!1ion of the members t~e_reof that t~e 

etition~s have not established any claim to the land~ of British Columbia 
based on aboriginal or other title, and that the position taken by the Government 
i.n .,1914 .'as evidenced b5• the Order in Council and :Mr. Doherty's letter above 
quoted,' ~fforded the Indians f~ll . opportlmity to p_u~ their claim to the_ test. As 
they have declined to do so, 1t 1s the further opm10n of your Committee that • 
the , matter should now be regarded as finally closed. , , · 

, While making this declaration the Committee wish to state that they are 
i;p1>ressed by the fact that the Indians of British Co!umbi~ receive benefits 
which are in excess of those granted by Treaty to Indians m other parts of 
Canada. Comparison of these expenditures will be found in the statements 
made by ,the Deputy Superin!endefi:t General of Indian A!Jai~ _at pages 1:5-11 
of the printed evidence. It 1s clear.1 that they are not d1scr1mmated agamst; 
that reserves have been set aside for them sufficient for their needs, and that 

· the obligation for Indians assumed by the Dominion when British Columbia 
.ei{tered_ Confederation has been generously fulfilled. In considering the exterit 
of this bounty the Committee could not fail to notice from facts submitted that 
it had exceeded the benefits which appertain to Indian -treaties, and that if a 
treaty ·had been made, the compensation would have been in comparison much 
less than the generous expenditures now made on behalf of the Indians in British 
Columbia, which amounted to $690,683 in 1925-26. 
', As it was the desire of your Committee to give the very fullest and most 
1sympathetic co_nsideration to all the claims of the Indians and to give them 
every opportunity to state any existing hardships or disabilities under which 

I·· 
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they suffered as residents of the province owing to their native blood, all 
branches of the subject were dealt with, and by questioning the wit~esses and 
eliciting information from departmental officers, the Committee came 1into pos-
session of a mass of interesting facts in connection with the variou$ subjects 
under review. The Indians, in claiming aboriginal title, had given to the pro-
vincial government under date of November 12th, 1919, an exhaustive statement 
of the case, and set forth "conditions proposed as a basis of settlement." It is 
thought to be highly desirable that your Committee should review these claims 
and inform Parliament of the e}..i,ent to which the conditions are at present 
being met, and to make recommendations that would tend to meet the conditions 
proposed, where they are not already provided for. It is thought well to deal 
with these conditions under each sub-head in sequence as shown at page 36 of the 
Proceedings, and to make such remarks as are relevant: 

(1) That the Proclamation issued by King George III in the year 
1763 and the Report presented by the Minister of Justice in I.the · year 
1875 be accepted by the two Governments and established as ,the tnajn 
basis of all dealings and all adjustments of Indian land rights !l.nd other 
rights which shall be made. I 'llf1'•1 

The subject matter ' of the foregoing paragraph has already bJen (\ealt 
with by your Committee in their Finding contained in the recomdienda'tibn 
hereinbefore made, and further comment tbereon is, therefore, unnecJssary\ ,11 

(2) That it be conceded that each Tribe for whose use and betlefit 
land is set aside (under Article 13 of the 'Terms of Union') acquires there-
by a full, permanent and beneficial title to the la.nd so set aside together 
with all natural resources pertaining thereto; and that Section 1,27 of1 tq.e 
Land Act of British Columbia be amended accordingly. " !J ~' '. 

(5) That adequate additional lands be set aside and that to." this ~fiti 
a per capita standard of 160 acres of average agricultural land havinlr' in 
case of lands situated within the dry belt a supply of water sufficienf for 
irrigation, be established. By the word "standard," we mean not a hard 
and fast rule, but a general estimate to be used as a guide, and toi11l>e 
applied in a reasonable way to the actual requirements of each tr,\be. \.iii 

(6) That in sections of the Province in case of which the tharacter 
of available land and the conditions · prevailing make it impossible or 
undesirable to carry out fully or at all that standard, the Indian TriBes 
concerned be compensated for such deficiency by grazing lands/!1 by 
timber lands, by hunting lands or otherwise, as the particular charaqter 
and conditions of each such section may require. · ! h!i 

(7) That all existing inequalities in respect to both acreage and 
value between lands set aside for the various Tribes be 1idjusteq~ · 11, \, 

(8) That for the purpose of enabling the two Governments to set 
aside adequate additional lands and · adJust all inequalities there '! be 
established a sy,;tem of obtaining lands inr.luding compulsory purch!s~, 
similar to that which is being carried out by the Land Settlement Board 
of British Columbia. ! J1 

It may be stated at once that the reserves as set apart under Artic1e 13 of 
the "Terms of Union" · and allotted in the report. of the Royal Commission on 
Indian Affairs for the ProYince of British Columbia, and confirmed by both gqvi;: 
ernments, are held by the Dominion in trust for the full and permanent beneficial 
interest of the Indians, and all such natural resources pertaining thereto as are 
the property of the Indians. It is interesting to note the progressive steps which 
have been taken by the two interested governments in the settlement of the claims 
of the Indians for reserYe lands. Such reserns as were set apart before Con• 
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federation were granted by the Colonial GoYernment. After Confederation, the 
lands reserved were set apart by a Joint Reserve Commission, and later by a 
single Commissioner, and the reserves so set apa_rt were sc~eduled by the prov-
ince and appropriated as Indian reserves. _As it ~as_ des1r3:ble to further ~nd 
complete this work, and to allot reserves JD terr1torie_s wlnch were beco1?1ng 
settled and in which it might be difficuit later to get suitable lands for Indians, 
the two governments made an agreement known as the McKenna-McBride 
agreement, and later formed a Royal Commission <;>n. India? Affairs . for the 
Province of British Columbia; the duty of the Commiss10n bemg to review and 
revise the whole reserve situation, to provide new reserves, and to have the power 
oi disallowing reserve lands not required for Indian use, but in such cases pre-
serving one moiety of the Indian interests. By this arrangement wh~n final con-
firmation of the reserves was made, any provincial interests would disappear and 
the Dominion in trust for the Indians, would have the full use and benefit of 
these reserves.' The Commissioners visited all parts of the Province, and every-
where and at all times the Indians gave evidence as to thei~ requirements, !Llld 
it is clear that the Commissioners endeavoured to meet the wishes of the Indians 
wherever it was .possible to do so and to give them adequate reserves. 

After the report had been received by both governments, two competent 
officers of the governments were delegate~ to ma:ke a further e~amination into 
t,he needs of the Indians, and representative Indians were appoJDted to confer 
with these officers and to make further representations. This action was com-
pleted and the report of the ('.,omrnission and a schedule of reserves was adopted 
and confirmed by both governments under the statutory provisions of Ch_ap. 51, 
1920. It is apparent that the avera~e of agricu!t~ral land s~t up by the prop?5ed 
conditions of settlement is not applicable to British Columbia, :where the Indians 
generally cannot derive their sub..?stence fro_m agriculture. The allo~men~ of 
reserves of which there are 1,573 JD the provmce, preserves to the Indians· m a 
remark~ble degree their oid fis~ing stations and camping gr<:mnds, a!ld th~ acti~n 
of the Commissioners was evidently extended to preservmg Indian nghts 1~ 
trnditional locations which the Indians had enjoyed in the early days. 

(3) That all existing reserves not now as parts of the Railway Belt 
or otherwise held by Canada be conveyed to Canada for the use a.nd 
benefit of the various Tribes. . ' · · ' · ' ' 

This work is now in progress, and without 4elay the reserveJ _confirmed by 
both Governments will be conveyed by the provmce to the Domm1on.- . • 

( 4) That all foreshores whether tidal or inland be_ includ~ in the 
reserves with which they are connected, so that the vanous Tnbes shall 
have full permanent and beneficial title to such foreshores. 

The Indians have riparian rights on all reserves ?n tidal waters. The own_er-
ship of the foreshore being in the province, ~he Supermtendent Gener~l of ~ndia_n 
Affairs endeavoured to obtain some concess10ns on behalf of the Indians m this 
regard. The Prime Minister of British Columbia under date of April 23, 1924, 
stated as follows: · ,· id L · 

The Honourable J'' 

The Superintendent General of Indian Affairs, 
Ottawa. 

DEAR Sm -Referring to our conversation of yesterday and having 
reference to the fears expressed by the Indians that where their reserves 
fronted on the water, access to their lands might be interfered with by 
construction of wharfs, docks, booms or other obstructions erected or 
placed along any foreshore on account of ownership of such foreshore 
being in the Province, as I expressed myself yesterday, I would favour a; 
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CLAIMS OF THE ALLIED INDIAN TRIBES, E.C. V 

ORDER OF REFERENCE · 
HOUSE OF COMMONS, 

OTTAWA, March 8, 1927. • 

Resolved -That a Special Committee of this House consisting of Messrs. 
Stewart (Ed~onton West), Hay, McPherson, Morin (St. Hyacinthe-Rouville), 
Stevens Bennett and Boys. be appointed to meet with a similar Special Com-
mittee ~f tihe Se~ate, if such Committee be appointed, to inquire into the claims 
of the Allied Indian Tribes of British Columbia as set forth in their petition sub-
mitted to Parliament in June, 1926; and that• such Committee have power to 
send for persons, papers and records, and to report from time to time by bill 
or otherwise. 
Attest. 

ARTHUR BEAUCHESNE, 
Clerk of the House. 

THURSDAY, March 24, 1927. 

Ordered,-That 500 copies in English and 200 copies in French of evidence 
tu be taken by the said Committee, and of papers and records to be incorpor-
ated with suoh evidence, be printed, and that Rule 74 be suspended in relation 
ili~. . 
Attest. , 

ARTHUR BEAUCHESNE, 
Clerk of the House. 

.THURSDAY, March 31, 1927. 

{ 

Ordered,-That the said Committee have leave to sit while the House is 
sitting. 
Attest. - t 

ARTHUR BEAUCHESNE, · 
Clerk of the House. 

REPORTS OF THE COMMITTEES 
FIRST REPORT 

TUESDAY, March 22, 1927. 

· The Special Committee appointed to inquire into the claims of the Allied 
Indian tribes of British Columbia, beg leave to present the following as their 
First Report:-

y our Committee regommend that 500 copies in English and 200 copies in 
French of evidence to be taken, and of papers and records to be incorporated 
with such evidence, be printed, and that Rule 74 be suspended in relation 
thereto. 

All which is respectfully submitted. 
F. W. HAY, 

Chairman. 

Note.-This Report was concurred in on 24th March. See Journal.s, p. 393 . . 
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British Columbia. . . . A party of Royal Engineers will be despatched 
to the Colony immediately. It will devolve upon them to survey those 
parts of the country which may be considered inost suitable for settle-
ment, to mark out allotments of land for public purposes, etc. 

Here again is evidence of the recognition of the lands as belonging to the Crown. 
And the record shows that the land was surveyed and lots were later put on 
sale. . 

It is daimed that no conquest had ever been made' of the territory of 
British Columbia. The historic records would seem to indicate that this is not 
accurate. All_ the posts of the Hudson's Bay Company were fortified and the 
officers and servants of the Company were prepared to resist hostile attacks. 
When a fort was established at Victoria a band of Cowichan Indians under 
Chief Tzouhalen seized and slaughtered several animals belonging to the whites. 
The official in charge, Roderick Finlayson, demanded payment for the animals, 
which was peremptorily refused. In this action Chief Tzouhalen was upheld 
by Chief Tsilatchach of the Songhees and the Indians attacked the fort, but 
were easily over-awed by artillery and later approached the fort to sue for 
peace. The historic records contain numerous other 1,ike references. The fort 
just mentioned was established at Viotoria in 1848, and in 1849 Vancouver was 
made a Crown Colony. British Columbia (the mainland and Queen Charlotte 
Islands) was made a Crown Colony in 1858, and the two colonies were united 
jn 1866. British Columbia entered Confederation on the 20th July, 1871. 

The Report of your Committee on the proceedings may. now be resumed. 
AJt the outset it was made evident that the Indians were not in agreement 

as to the nature of their claims. For instance, the representatives of the Indian 
Tribes in the interior of British Columbia did not make any claim to any land 
of the Province based on an oboriginal title. The representatives of the Allied 
Indian tribes, on the other hand, practically rested their whole case upon an 
alleged aboriginal title through which they claimed about 251,000 square miles 
out of a total area of approximately 355,855 square miles in the Province of · 
British Columbia. This latter point, for the sake of convenience; should be 
first dealt with, as its elimination will leave for consideration only matters in 
regard to which the Indians of British Columbia may be said to have a common 
interest. . · 
. . Early in the proceedings it developed that the aboriginal title claimed was 
first presented as a legal claim ·again.sf. the Crown about fifteen years ago. The 
claim then began to take form as one which should be satisfied by a treaty or 
agreement with the Indians in which conditions and terms put forward by them 
or on their behalf must be considered and agreed upon before a cession of the 
alleged title would be gran,ted. Tradition forms so large a part of Indian men-
tality that if in pre-Confederation days the Indians considered: they had an 
aboriginal title to the lands of the Province, there would have been tribal records ' 
of such being transmitted from father to son, either by word of mouth or in 
some other customary way. But nothing· of the kind was shown to exist. On 
the contrary the evidence of Mr. Kelly goes to confirm the view that the Indians 
were consenting parties to the whole policy of the government both as to reserves 
and other benefits which they accepted for years without demur. (See page 
224 for Mr. Kelly's evidence, also the dispatch of Mr. Pearse at page 227 to be 
found in full in a dispatch dated 21st October, 1868, from B. W. Pearse to the 
Chief Commissioner of Lands and Works in the Sessional paper of British 
Columbia 1876, 39 Vic. page 212-13). The fact was admitted that it was not 
until about fifteen years ago that aboriginal title was first put forward as a 
formal legal claim by those who ever since have made it a bone of contention 
and by some a source of livelihood as well. 

The Committee note ~th . ref5T~t the existence of a1ritat.ion . not. nnlv ;n 
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agitation may be called mischievous, by which the Indians i:re ?eceived and !ed 
to expect benefits from claims more or less fictitious. Such agit~t10n, often carried 
on by designing white men, is to be deplored, and should be discount~nanced, as 
the Government of the country is at all times ready to protect the m~rests of 
the Indians and to redress real grievances where such are shown to exist. 

Counsel representing the Allie~ Indian T~ibes continued to press the 
aboriginal title claim upon the attent10n of suc?essive Governments, a1;1d although 
the Government was willing to litigate the claim, Counsel for the Indians sought 
permission to take the matter direct to the Imperial Privy Council,_ instead of 
first submitting it for judicial decision to the Courts of Canada. This the Gov-
ernment very properly declined to do; but at the sa~e t~me it made generoll;l 
offer to the Indians the details of which are embodied m an Order m Council 
passed on June 20th, 1914. The full text of this Order in Council was as 
follows:-

Privy Council ~- · 
Canada 

P.C. 751 .1~ .. 
Certified Copy of a Report of the ·committee of the Privy Council, approved 

by His Royal Highness the Governor General on the 20th June, 1914. 
. The Committee of the Privy Council have had before them a Report from 

the Superintendent General of Indian Affairs, dated Ilth March, 1~14, sub-
mitting the accompanying memorandum from the Deputy Supermt~ndent 
General of Indian Affairs upon the Indian claim to the lands of the Province of 
British Columbia, in which he concurs. • • 

The Committee, on the recommendation of the Superintendent General of 
Indian Affairs, advise that the claim be referred to the Exchequer Court of Canada 
with the right of appeal to the Privy Council under the following conditions:-

1. The Indians of British Columbia shall, by their Chiefs or representatives, 
in a binding _way, agree, if the Court, or on appeal, the Privy Council, 
decides that they have a title to lands of the Province to surrender such 
title receiving from the Dominion benefits to be granted for extinguish-
ment of title in accordance with. past usage of the Crown in satisfying 
the Indian claim to unsurrendered territories, and to accept the finding 
of the Royal Commission on Indian Affairs in British Columbia as 
approved by the Governments of the Dominion and the Province as 
a full allotment of Reserve lands to be administered for their benefit 
as pa.rt of the compensation. · 

2. That the Province of British Columbia by granting the said reserves as 
approved shall be held to have satisfied all claims of the Indians against 
the Province. That the remaining considerations shall be provided 
and the cost thereof borne by the Government of the Dominion of 
Canada. · 

3. That the Government of British:, Columbia shall be represented by 
counsel, that the Indians shall be represented by counsel nominated 
and paid by the Dominion.h 

4. That, in the event of the Court or the Privy Council deciding that the 
Indians have no title in the lands of the Province of British Columbia, 
the policy of the Dominion towards the Indians shall be governed by 
consideration of their interests and future development. 

All which is respectfully submitted for approval. 
RODOLPHE BOUDREAU, 

Clerk of the Privy Council. 
The Honourable 
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h~;ev~r, of the opinion that no such assurance is necessary, as I think 
the principle of Riparian Rights would apply to any Indian reserves 
having water frontage to the same extent as Riparian Rights would apply 
to the same lands were such lands subject to the private ownership of any 
person other than an Indian. In other words, Riparian Rights would 
accrue to the Indians (through the Indian Department) to the same extent 
as they would apply to a white owner. I should be pleased if you would 
obtain the advice of your legal Department on this phase of the situation. 

I am, . 
( • • Yours faithfully, 

(Signed) JOHN OLIVER'. 
(9) That if the Governments and the Allied Tribes should not be 

able to agree upon a standard of lands to be reserved that matter and all 
other matters relating t-0 lands to be reserved which cannot be adjusted in 
pursuance of the preceding conditions and by conference between the two 
governments and the Allied Tribes be referred to the Secretary of State 
for the Colonies to be finally decided by that Minister in view of our 
land rights conceded by the two Governments in accordance with our 
first condition and in pursuance of the provisions of Article 13 of the 
"Terms of Union" by such method of procedure as shall be decided by 
the Parliament of Canada. 

It would appear t-0 be a sufficient answer to this condition · to state that 
under the provisions of Article 13 of the " Terms of Union " a reference to the 
Secretary of State for the Colonies was only to be resorted to if the two govern-
ments failed to agree. They have agreed under statutory authority . and the 
allotment of reserves is therefore concluded. 

(10) That the beneficial ownership of all reserve~ shall l?elong to 
the Tribe fo~ whose use and .~enefit they are set aside. : · · 

When the reserves are conveyed by the Province to the Dominion, which 
procedure is now in progress, they shall belong to the Indian Bands for which 
they are set apart. Tribal ownership is not recognized unless by desire of the 
Bands comprising the Tribe. If any such case arises due consideration • will 
be given to all the surrounding circumstances. , 

(11) That a system of individual title to occupation of particular 
parts of reserved lands be established and brought into operation and 
administered by each Tribe. 

Provision is already made in the Indian Act for the issue of location tickets 
which are equivalent to a title in fee simI*· Indians of British Columbia are 
at liberty to take advantage of thisj:irovjs~on at any time. · · .. 

(12) That all sales, leases antl 'other dispositions of land or timber 
or other natural resources be. made by the Government of Canada as 
trustee for the Tribe with the consent of the Tribe and that of all who 
may have rights of occupation affected, and that the proceeds be disposed 

• of. in such a way and lL'3ed from time to time for imch particular purposes 
as shall be agreed upon between the Government of Canada and the 

. Tribe together with all those having rights of occupation. 
Apart from the emphasis whi_ch seems to be placed upon tribal ownership 

in this paragraph, it merely contams a statement of what 1s now the procedure 
of the Department as provided by statute. 

rignts snail aner 1u11 con1ercncc ue"weeu 1,ue ~wu uuven1lllem,1:1 auu ~ue 
Tribes be adju8'ted by enactment of the Parliament of Canada. 

. Your Committee heard evidence on the disabilities of the Indians of 
British Columbia arising from restrictive regulations regarding fishing, hunt-
ing and the use of water for irrigation purposes. . The Indian Commissioner 
for British Columbia and the Director of Fisheries, of the Department of 
Marine and Fisheries, were heard on this subject. The fishing industry is a 
most important one in the life of the Indians, and at least one-third of the 
fishermen engaged in the commercial fisheries are Indians and a large number 
of Indian women are employed in the canneries. The chief complaint was 
agaiI1Bt the restriction to take fish for food purposes, and in th.is matt,er the 
sympathies of the Committee are with the IndiaDS1; at the same time the neces-
sity of preserving by adequate regulations the fisheries is paramount. By 
co~peration between the Department_of Indian Affairs and the Department of 
Marine and Fisheries grievances have gradually disappeared and we would 
commend to the GovernmP.nt the desirability of having as close co-operation as 
possible not only between these two Departments, but between all the Depart-
ments of the Dominion Public Service that ha.ve to deal with problems affecting 
Indians or Indian reserves, ·and that in all cases an extremely sympathetic 
and liberal view of the Indian situation should influence regulations and their 
enforcement as against Indians. The amelioration of local difficulties must 
be wmked out by local officers, and we are convinced of the importance of 
leniency in the enforcement of the regulations that might, if rigidly enforced, 
work hardship and even suffering upon Indians. 

It must be recognized that Indians have had from the earliest times, special 
interest in hunting, and that in those regions where their subsistence is obtained 
from the hunt they should . receive every consideration. It is clearly to the 
benefit of the Indians that there should be strict regulations to . conserve the 
fur-bearing animals, and the Provincial regulations _appear to have that in 
view. It is the duty · of the Department of Indian Affairs to see that any privi-
leges or ,rights which the Indians have under these regulations are taken advan-
tage of to the fullest degree. In this connection it is noted that the Provincial 
authorities do not exact any license fee from Indians for hunting or trapping, 
and. like exemption of Indians in so far as commercial fishing licenses is wn:. ' 
cerned might be considered favourably by the Department of Marine· and 
Fisheries. · 

Water for irrigation, where thi~ is a nec~sity for successful agriculture, . is 
a matter of the utmost importance in certain districts of British Columbia. 
These affairs are regulated by the Province, and the Indians ar~ on the· same 
footing as ordinary citizens in tl:e allotment of the available water. ' In the 
1endeavour to obtain water records, the Department of Indian Affairs bas been· 
insistent in advocating the claims of ·the 'Indians to sufficient water for their 
reserve lands, and where success has _not -followed, it has been owing to the 
insufficiency of water for all claimants or from some inherent flaw in the original 
records. The number of cases of the latter class is, however, very small. We 
would . recommend that the Department of Indian Affairs continue to give the 
most careful attention to the development of irrigation systems on the reserves 
so that the water may be utilized to the fullest extent, and we commend r,o-
operation between the· Department and the Water Powers Bran~h of the De-
partment of the Interior. 

. (14) That in connection with the adjustment of our fishing rights 
the matter of the international treaty recently ~ntered into which very 

.,. 



vi SPECIAL COMMITTEE 

SECOND AND FINAL REPORT 

MONDAY, April 11, 1927. 
The Special Committees of the Senate and House of Commons appointed 

to inquire into the claims of the Allied Indian Tribes of British Columbia, as 
set forth in their Petition presented t-0 Parliament in June, 1926, beg to submit 
their Second and Final Report:-

The Committees convened on March 22nd, 1927, and held prolonged sittings 
on March 30th, 1927, March 31st, 1927, April 4th, 1927, April 5th, 1927, and 
April 6th, 1927, at which the following witnesses were examined:-

Mr. Duncan C. Scott, Deputy Superintendent General of Indian Affairs; 
W. E. Ditchburn, Indian Commissioner for British Columbia; 
Mr. W. A. Found, Director of Fisheries; 
Mr. John Chisholm, Assistant Deputy Minister of Justiee; 
Andrew Paull, Secretary of the Allied Indian Tribes of British Columbia; 
Chief John Chillihitza, of the Nicola Valley Indian Tribes of British 

Columbia; 
Rev. P. R. Kelly, Chairman of the Executive Committee of the Allied Indian 

Tribes of British Columbia; _ · 
Chief Basil David, of the Bonaparte Indian Tribe of British Columbia. 
In addition to the foregoing witnesses, the,e also appeared the following 

Counsel who addre!:'sed the Committee on behalf of their respective clients, 
v1z:-

A. E. O'Meara, Counsel for the Allied Indian Tribes of British Columbia; 
_ A. D. McIntyre, Counsel for the Indian Tribes of the Interior of British 

Columbia. 

As Interpreters for Chief John Chillihitza and Chief Basil David, there were 
also present:- ,· 

Mrs. Julian Williams and Mr. William Pierrish. 
The evidence of the witnesses and the arguments of Counsel were taken 

down in shorthand and printed from day to day. The printed reports of such 
evidence and arguments also contain the documents and other material in writ-
ing that were submitted to your Committee by the witnesses . and the. Counsel 
who appeared before it. 

It is thought proper to refer to the manner in which the evidence given by 
the Rev. P. R. Kelly, Mr. Andrew Paull, Chief Chillihitza and Chief Basil David, 
the Indian witnesses was presented. The Chiefs spoke through their inter-
preters, who translated the Indian language into English in a competent way. 
The evidence of Messrs. Kelly and Paull was given in idiomatic English, clearly 
and forcibly expressed, and both the matter of their evidence and the manner 
of presentation were highly acceptable to your Committee. Due praise should 
be accorded them, and the Indian members of their organization can be assured 
of the competent and thorough fashion in which they dealt with the case. 

It may be informative to include here a brief historical retrospect which 
will summarize the facts regarding the occupation of the country now known as 
British Columbia. 

On March 29th, 1778, the famous explorer Captain Cook with two ships 
(the Resolution and the Discovery) arrived at Hope Bay near Nootka, which 
place he made his headquarters . and made repairs, and from wl1ich point he 
expl01cu !,he coast northward until he struck the Arctic ice. The next year 
0..n.~f_ .... ;~ _£''"1--1.- -'L- L_.J - -- -- - · - ll - ;__--~-~ 
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the Sandwich Islands where the vessels had wintered_ and continued the 
explorations, again making Nootka hi_s headquarte~s. Durmg the next t~n years 
many ships visited the coast explormg and tradmg. In. 1788 Captam Jo_hn 
Meares formed an extensive establishment at Nootka, and m 1799 two Spa~nsh 
warships under D-0n Stephen Joseph Martinez appeared at Noo~ka and seized 
Captain Meares' buildings and settlement and s_h1ps, one of ~h1ch named the 
Northwest American was the first boat to be b~1lt on the Pa_c1_fic Coast. As a 
result of this action on the part of the Spamards th~ Briti~h Government 
demanded of Spain restitution of NQotka _and the tem~ory tri~utary: there~, 
together with an indemnity for losses sustamed. For a time Spam resisted this 
demand and it appeared that war would be the result, but final!y a settlement '!as 
made by Articles of Convention of October 28t~, 1790. The Articles of Conven~1on 
were to be given effect to at Nootka, and Spam despatched Don Juan _Franc1s~o 
de la Bodega y Quadra w.hile Britain entrusted her interest to Captam George 
Vancouver with instructions that he should explore the coast and then go to 
Nootka "to be put in pos~sion. of t~e bu~lding~, districts or parcels. of land 
which were occupied by His MaJesty s subJects m the month of Apri!, 178~, 
agreeable to the first article of the late Convention." These two_ parties met 
finally at Nootka but failed to agree as to the ar~a th3:t was to_ be delivered. C~p-
tain Vancouver insisted upon all of that area m which trad1~g and expl?ration 
had been carried on by the British, while the Spaniard~ desired to restri<:t, the 
area ceded to Nootka. During the following year Captam Vancouver contmued 
his explorations to Alaska and the following year concluded. his survey of the 
whole coast. Finally on March 28, 1795, the actual ~urrenderm~ of the c.ountry 
was made to Lieut. Thomas Pierce of the Royal Mannes by Brig.-General ·Alva 
and Lieut. Cosme Bertodano. The whole area claimed by Captain Vancouver 
was included in the transfer· which area included that territory later known as 
the State of Washington and the whole coast of British Columbia northw_ard to 
the Alaskan boundary. . · . . . · 

Two other explorers Simon Fraser and Alexander Mackenzie explored por-
. tions of interior British Columbia approaching from east of the Rocky Moun-
tains In each case these well known explorers mistook what was later called 
the Fraser River for the upper reaches of the Columbia River, indicating that 
it was considered at that early time that the British_ terr~tory east of the moun-
tains extended through to the mouth of the Columbia Rive:· . 

In 1846 the boundary line between Canada and the Umted States wa~ fixed 
at the .49th 'parallel by Great Britain and the ~nited States :1fter a period of 
warm dispute. Prior to this the British had cl~1m~d the territory now ~nown 
as the States of Washington and Oregon, and 1t will be noted th:1t the::;e t_wo 
Governments at that time recognized that one or _the other were -m pos~s1on 
of this area and by Treaty between the two countries fixed the bounda_ry h~e: 

_ Later a dispute arose as to_ ~hether or not San !ua~ Island _wa~ m Britis_h 
territory or American. The British Government mamtamed their right to .t~1s 
Island as evidenced by a despatch from ~ord Ru_sseH !o Lord ~yon, British 
Minister at Washington, dated August 24th, 1859, m which he said: 

Her Majesty's Government' must therefore under any circumstances 
maintain the right of the British Crown to the Island of San Juan. 

Again indicating that the land was viewed as belonging ito the Crown. '.fhis 
dispute was fi:µally settled by reference to the Emperor of Germany for arbitra-
tion in favour of the United St-ates on October 21st, 1872. . . 

In 1858 Lord Lytton wrote Governor Douglas instructions regardmg ~he 
attitude of the British Government towards the Colony, and used the followmg 
language: . . . . . • f l · 

You will keep steadily m view that 1t 1s the desire o t us country 
··----''------'---- • , ,,. .J. . , . ___ ,, ., • 
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